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TO SOLICIT COMMENTS ON PROPOSED REGULATIONS

COLORADO RIVER COMMISSION OF NEVADA

The Colorado River Commission of Nevada (“Commission”) will conduct a public
workshop at 1:30 p.m. on January 24, 2018, at the Grant Sawyer State Office Building,
Room 1100, 555 E Washington Ave, Las Vegas, NV 89101.

The Commission is proposing the Amendment of:

NAC 538.455 — Procedures for Reallocation of Power

and the Repeal of

-4

NAC 538.333 Allocation of Schedule D Power, Commission to Develop Criteria
NAC 538.336 Allocation of Schedule D Power, Application Process

NAC 538.450 Reallocation of Power if Entity Fails to Enter into Contract with
Commission

NAC 538.680 Division of Resources into Pools

NAC 538.690 Pool 1: Applicable Resource; allocation

NAC 538.700 Pool 2: Applicable Resource; allocation

NAC 538.730 Pool 3: Applicable Resource; allocation

NAC 538.740 Pool 3: Sharing Increase or decrease in available power

wn
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The purpose of the workshop is to solicit comments from interested persons on the
following general topics that are addressed in the proposed regulations:

e Procedures for the Allocation and/or Reallocation of Power;

e Publication of Power allocations; and
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» Other matters properly relating thereto.

A copy of all materials relating to the proposals may be obtained on the Commission’s
website at www.crc.nv.gov, at the workshop or by contacting:

Kira Bakke, Administrative Assistant IV
Colorado River Commission of Nevada
555 E. Washington Avenue, Suite 3100
Las Vegas, NV 89101
kkbakke@crc.nv.gov
702-486-2687

The agency’s proposed regulation changes and small business impact statement are
attached.

Persons wishing to comment upon the proposed regulation changes may provide oral
and/or written comments at the workshop or submit written comments no later than 5 p.m.
on Wednesday, January 24, 2018 to the Commission via email at kkbakke@crc.nv.gov
or by mail to the Commission’s office at 555 E. Washington Avenue, Suite 3100, Las
Vegas, NV 89101.

NOTICE: The Commission is pleased to make reasonable accommodations for persons
who are disabled and wish to attend the workshop. If special arrangements are required,
please notify the Colorado River Commission of Nevada in writing, 555 E. Washington
Avenue, Suite 3100, Las Vegas, NV 89101 or by calling (702) 486-2670 at least 6
business days prior to the meeting.

This Notice of Workshop to Solicit Comments on Proposed Regulation has been sent to
all persons on the agency's mailing list and posted at the following locations:

Colorado River Commission website: www.crc.nv.qgov

Nevada Public Notice website: https://notice.nv.gov

Legislative Counsel Bureau website: www.leg.state.nv.us

City of Las Vegas City Hall, 495 South Main Street, Las Vegas, NV

Clark County Government Center, 500 South Grand Central Parkway, Las Vegas, NV
State of Nevada Grant Sawyer Building, 555 East Washington Avenue, Las Vegas, NV
City of Boulder City Hall, 401 California Avenue, Boulder City, NV

City of Henderson City Hall, 240 South Water Street, Henderson, NV

City of North Las Vegas City Hall, 2250 Las Vegas Boulevard N., North Las Vegas, NV
Laughlin Chamber of Commerce, 1585 South Casino Drive, Laughlin, NV

Laughlin Town Manager's Office, 101 Civic Way, Laughlin, NV

Lincoln County, 181 North Main Street, Pioche, NV

Nye County, 1520 East Basin Avenue, Pahrump, NV
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NAC 538.455 is hereby amended to read as follows:

NAC 538.455 Procedures for allocation or reallocation of power: Notice requirements;
application and review; hearing; Commission decision.

1. The Commission will allocate power or reallocate power that becomes available

forreallocationpursuantto-NAC-538.440-and-538-450-in accordance with the provisions

of this section and to achieve the greatest possible benefit to this State.

2. As soon as practicable after power becomes available-forreallocation-by-the

Gommission-pursuantto-NAGC-538-440-and-638-460, the Commission's staff must notify
the public-ef-the-availability-of-the-power. The Commission’s staff drafts a public notice

for Commission approval. The draft public notice must:
(a) Describe the power to be allocated;

(b) Set forth the proposed criteria to be used by the Commission for the allocation
of the power;

(c) Include a proposed form for applying for an allocation of the power; and
(d) Set forth the dates during which applications may be submitted.

3. The Commission’s staff shall conduct a public information meeting to review
the draft public notice and solicit comments prior to seeking Commission approval. Notice
of the public information meeting shall be sent to all potential applicants as well as posted
and mailed to the Commission’s meeting service list. Notice of the meeting shall be
provided 15 days in advance of the meeting. Written comments on the draft public notice
are due 10 days after the information meeting. The Commission’s staff shall review the
comments received at the meeting and in writing and may revise the draft public notice.

4. The draft public notice is then placed on a Commission agenda for the
Commission’s review, potential revision and approval. The approved public notice is sent
to all potential applicants as well as posted and mailed to the Commission’s meeting
service list with the due date clearly indicated.

2.5...Aperson Any entity who wishes to apply for an allocation of power from the
Commission pursuant to this section must submit an application to the Commission's staff
by the due date. The application must:

(a) Be on a form provided by the Commission.

(b) Set forth the applicant's full name and mailing address and any facts and
exhibits required-by-taw.
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(c) Be signed by the applicant.

4-6. The Commission's staff must review any application submitted pursuant to
subsection 3-5 and prepare a draft order containing a-recommendations for the
Commission's dispesition-ef-each-applicatien allocation of the power. The draft order must
contain specific references to each of the applications received for the power. The
Commission's staff must provide a copy of the draft order to each applicant for its review.
An applicant must file any comments on the draft order with the Commission within 36-20
days after the Commission's staff issues the draft order. The Commission’s staff may
revise the draft order in response to comments received from an applicant.

&87. The Commission’s staff shall prepare a notice of hearing. The notice of the
hearing must include, without limitation, a copy of the draft order prepared by the
Commission's staff pursuant to this subsection 4 and be provided to each applicant at
least 20 days before the date set for the hearing as well as posted and mailed to the
Commission’s meeting service list.

66. The Commission will conduct a hearing and issue a decision on the draft order

prepared by the Commission's staff pursuant to subsection 4. The Commission may

revise, approve, or reject in whole or in part the draft order.

67. After the issuance of the Commission's decision on a-the draft order-prepared
by—the—Commission's—staffpursuantto—subsection—4, the Commission's staff must
advertise the notice required by subsection 4 of NRS 538.181. If the Commission receives
an objection to its decision on the application within 10 days after the date of the last
publication of the notice required by subsection 4 of NRS 538.181, the Commission will
conduct a hearing on the objection not later than 30 days after the date of the last
publication of the notice.

#8. If an applicant that has been offered an allocation of power from the
Commission pursuant to this section fails to enter into a contract with the Commission
within 90 days after being offered the allocation of power, the Commission wi-may
reallocate the amount of power offered to that applicant to other applicants or
recommence the allocation process for the uncontracted for power, at the Commission's
discretion.

89. Except for a hearing conducted pursuant to subsection &7, the proceedings
described in this section is not a contested case as defined in NRS 233B.032.



NAC 538.333 is hereby repealed.

NAC 538.333 Commission to develop criteria: Draft order; public meeting; comments;
hearing; decision.




NAC 538.336 is hereby repealed.

NAC 538.336 Application process: Public meeting to discuss process; review of
applications; preparation of draft order; Commission hearing and decision; reallocation of
power if entity fails to enter into contract with Commission.
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NAC 538.450 is hereby repealed.

NAC 538.450 Reallocation of power if entity fails to enter into contract with Commission.




NAC 538.680 is hereby repealed.

NAC 538.680 Division of resources into pools.




NAC 538.690 is hereby repealed.

NAC 538.690 Pool 1: Applicable resource; allocation. [Effective through September
30, 2017.]
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NAC 538.700 is hereby repealed

NAC 538.700 Pool 2: Applicable resource; allocation.
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NAC 538.730 is hereby repealed.

NAC 538.730 Pool 3: Applicable resource; allocation.




NAC 538.740 is hereby repealed.

NAC 538.740 Pool 3: Sharing increase or decrease in available power.




SMALL BUSINESS IMPACT STATEMENT
LCB FILE NO.

The Colorado River Commission of Nevada (Commission) is an executive agency of the State of
Nevada responsible for acquiring and managing Nevada's share of water and hydropower
resources from the Colorado River. The Commission has been involved in the marketing and
allocation of federal hydropower since 1936. The proposed revised regulations are necessary to
ensure agency procedures are relevant for future hydropower marketing and allocation
processes.

The proposed regulations in part:

1. Revise the Commission's Regulations applicable to marketing and power resource
allocations and reallocations which include revisions to NAC 538.455 — Procedures for
Reallocation of Power; and

2. Repeal of the following regulations:

o NAC 538.333 Allocation of Schedule D Power, Commission to Develop
Criteria

o NAC 538.336 Allocation of Schedule D Power, Application Process

o NAC 538.450 Reallocation of Power if entity fails to enter into Contract with
Commission

o NAC 538.680 Division of Resources into Pools

o NAC 538.690 Pool 1: Applicable Resource; allocation

o NAC 538.700 Pool 2: Applicable Resource; allocation

o NAC 538.730 Pool 3: Applicable Resource; allocation

o NAC 538.740 Pool 3: Sharing Increase or decrease in available power

Pursuant to NRS 233B.0608 and NRS 233B.0609, the staff of the Commission has made a
concerted effort to determine whether the proposed regulations are likely to (a) Impose a direct
and significant economic burden upon small businesses, or (b) Directly restrict the formation,
operation or expansion of a small business.

(a) A description of the manner in which comment was solicited from affected small
businesses, a summary of their response and an explanation of the manner in
which other interested persons may obtain a copy of the summary:

Because the Commission has not contracted, and does not anticipate contracting with a
small business, Commission staff determined that there are no known small businesses
that would be affected by the proposed revisions to its regulations. Therefore, no
comments were solicited from small businesses and no subsequent summary has been
issued.



(b) The manner in which the small business analysis was conducted:

Commission staff knowledgeable of the hydropower industry, reviewed the Commission’s
statutes, regulations and its federal contracting requirements, and determined that there
are no known small businesses that would be affected by its proposed revisions to its
regulations.

(c) The estimated economic effect of the proposed regulation on the small
businesses which it is to regulate, including, without limitation:

(1) Both adverse and beneficial effects:

(1) Adverse effects:
No known or anticipated adverse effect on small businesses.

(I Beneficial effects:
No known or anticipated beneficial effect to small businesses.

(2) Both direct and indirect effects:

(N Direct effect:
No known or anticipated direct effect to small businesses.

(n Indirect effect:
No known or anticipated indirect effect to small businesses.

(d) A description of the methods that the Colorado River Commission of Nevada
considered to reduce the impact of the proposed revisions to its regulations on
small businesses and a statement whether the Commission actually used any part
of those methods.

The Commission has not considered a method to reduce the impact of its proposed
regulations on small businesses at this time because the Commission has determined that
there is no impact on small businesses.

(e) The estimated cost to the Commission for enforcement of the proposed
regulation.

There is no cost to the Commission for enforcement of the proposed regulation.
(f) Ifthe Commission’s proposed revisions to its regulations provides a new fee or

increases an existing fee, the total annual amount the Commission expects to
collect and the manner in which the money will be used.



The Commission’s proposed revisions to its regulations does not provide for a new fee
or increase an existing fee.

(g) If the Commission’s proposed revisions to its regulations includes provisions
which duplicate or are more stringent than federal, state, or local standards
regulating the same activity, an explanation of why such duplicative or more
stringent provisions are necessary.

The Commission’s proposed revisions to its regulations does not duplicate any existing
federal, state, or local standards regulating the same activity.

(h) The reasons for the conclusions of Commission staff regarding the impact of its
proposed revisions to its regulations on small businesses.

Commission staff has concluded that there will be no impact to small businesses that will
result from the adoption of the proposed regulations for the reasons set forth below:

1. Pursuant to NRS 704.787, the Commission is limited to whom electric service can be
provided;

2. Participation is voluntary;

3. Any entity that meets the requirements may apply;

4. Any entity and members of the general public are encouraged to participate in
Commission meetings, workshops and public hearings;

5. The proposed regulations clarify existing marketing and allocation procedures;

6. The proposed repeal of regulations removes various provisions that pertain to electric
power contracting by the Commission that are dated and no longer relevant;

7. The application and contracting procedures are the same for any entity involved
regardless of whether it is a small business, a municipality, a political subdivision or
whether a current customer, or a potential customer.

8. Applicants offered an allocation have the right to refuse the allocation with no cost or
penalty; and

9. The proposed regulations do not impose a fee or other charge in the application
process.

| certify that, to the best of my knowledge or belief, a concerted effort was made to determine
the impact of the proposed regulation on small businesses, and the information contained in the
Small Business Impact Statement was prepared properly and is accurate.
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Jayne Harkids, P.E. Date J
Executive Director




